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May 22, 2006

Facai
Commission Secretary 8.
Rosemary C. Smith, Esquire
Associate General Counsel
Of6ice of the Geperul Ciransel
Federal Election Comymission
999 E Sormet, NV
Washiogron, D.C. 20462

Re:  Comments of the National Republican Seoatogial Cozamitee and National
Republican Congressicnal Commirtec on Advisory Opinion Request 2006-19

Deax Ms. Smith:

The Natoaal Republican Senatorial Committee (“INRSC™) and Natiopal Republican
Congressional Committee (“INRCC*), through counsel, submit these comments regarding
the advisory opinion recuest by the Los Angeles Democratic Party Centmal Committee
(“Committee™) secking ;suidance concerning whether cermin proposed mailings and phone
scnpummce“&duzlehcumw under the Fedeml Flection Campaign Act of
1971, as amended (“FEIZA”), 20d Federal Elecdon Commission (“Comrnission™)
regulagions. Seg AOR 2006-19. For dhe ressons set forth below, the Commistion should
conclude that the propcsed phone seripts and nailings do not constitate get-out-the-vote

activides uo Jer the defigiton of “federal election activites” at 11 C.FR. §
10024(3)(3). Rather, the proposed activities fall within the exceptons to “federal election
activitics” under 11 C.F.R. § 100.24(c).

Commmission regulation: define GOTV aceivity as ‘eanncmgmgmmdvom‘hymhphmn,
in person, or by other individualized nyeans, to agsisc theon in ) the ¢ ¥

11 CFR. § 100.24(2)(3) (emphasis added). Ihephmsmpuanddmctmailptecuum
in deaft of Advisory Opinioo 2006-19 merely identify the Jocal candidates endarsed by the
Committee and list the date of the election. The proposed communications do pot provide
any information that wiil assist the recipients in the act of voting. Sex 11 CER. §
100.24(2)(3). Far example, they do not include information conceming when the polliog
places are open or the }>cation of any particular polling places. Sgg id. § 10024(2)(3)®. In
addition, they do not offes to tansport sy vorens to the polling places. Seeid. §
100.24(2)(3) (). Accorcingly, the commnunicatons do not contin any of the information
required by Commissioa regulationa to qualify as GOTV activity under the definition of
fedexal ddection activities.

1heComnnne€spzopcmdcommauonuppmwﬁnundutheeuepﬁmm&e
defimition of “federal clechon activiies™ at Sectdoa 100.24(c){1). The communicadons refes
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solely to one or tore local candidates and do not promaote, sttack, support or oppose any
candidates for federal ofiice. Scg id- These commmications appear to be advocacy pieces
promoting local candidaies. Simply inchuding the date of the election, with nothing morx,
should not convert these local candidate advocacy pieces tato federal GOTV
communications yader Commission regulations,

The Commission’s Explination and Justification supporting the definidon of GOIV
communications suppors the conclusion that the Comrnittee’s communications do not
constmite fodersl dection activities. 67 Ped. Reg, 45064, 495067 (2002).

Second, GOTV bas a very particular purpose: assisting registered voters to take soy
and all necessary steps w get to thepoﬂsmdast&mbaﬂnﬁ,ozwmbyahsmm

Id. (empbasis added). Accoxdingly, simply listing the date of the election should not convert
a state oOx Jocal candidate: advacacy piece by 3 local pazty into federal GOTV activities.

The INRSC and NRCC rubmit these comments to ensure that the principles of fedenalism
are preserved under the campaign finaoce laws regulating the acavities of stare and local
party commirtees. State aod local party committees play an impormot role in our electoral

* system by engaging in g assroots activities that benefit candidetes for all levels of
government, federal, state and local. The Commission should interpret the application of
FECA and its repulations to the state and Jocal election sctivities of party committess using
cominon sease principles. In deing so, the Commission will provide stace and local party
committees with o bettes road map for complying with the complicated, and often couater-
intuitive, rales that appl; to the prassroots activities of these committees. Stave and local
Pparty commirrees need «lear notice concerning which activities fall within the definition of
“fedetal clection activites™ and those that constitute state and local election activities. Sce,
&L, Bugkley v. Vakeo, 424 USS. 1, 77 (1976) (“In an effort to be all-inclusive, howeves, the
Provision raises serious problems of vagueness, pazticalardy weacherous where, us heze, the
violation of its terms carries criminal penalties and fear of incagring these sanctions may
deter those who seek tc¢ exercise protected Fimst Amendmear xights.”).
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For all the foregoing reasons, the Comroission should hold that the communications at issue
in AOR 2006-19 do not anstitute federal GOTV and instead fall within the exceptions 1o

the definition of fedess] dection activities undez 11 CFR. § 100.24(c)(1).

Mﬁﬂy submitted,
/2] Wilkams |, McGindy

William J. McGinley
General Counsel

Natonal Republican Seratodal Committee
425 Second Stxeer, NE

Washington, DC 20002

(202) 675-6000

/1] Donold F. MiGabm, 1.

Donald F. McGahn, TI

General Counsel

Natonal Republican Cengressional Commitee
320 Pirst Street, SE

Washingvon, DC 20003

(202) 479-7000
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